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BALLARD
SPAHR

DAY 1

TIMELINE FOR COMPLIANCE WITH SAFE H A m O R PROVIDED IN DHS
REGULATIONS REGARDING AN SSA NO-MATCH LETTER

-

an SSA No-Match

BEFORE DAY 30

Between 1 - 30 days,
employer must do
the following:

Y
Check records promptly.

the accuracy of the SSN
used. (Use Letter A.) Have
employee complete a W-4 &
W-9 before next pay day.

Julie A, Pace
(602)798-5475

paccj@ballardspahr.com

DAY 90 to DAY 93

If the matter is not resolved within 90
days from the first date the employer

(Use Letter B.) Complete a new 1-9 for
the employee. Do not accept documents that
contain the same SSN at issue. Staple 1-9 to
and store with original 1-9. Have employee
complete a W-4 & W-9 and maintain in
general personnel file. If employee cannot
complete an 1-9, then terminate
employment.

information in

Verify that the discrepancy has been
resolved with SSNVS via phone or
computer. Document the manner,
date and time of the verification and
staple & store it with the 1-9,
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Tell employee to contact
SSA personally within 90
days after date on NoMatch letter and resolve

SAFE HARBOR: Employer who complies may not be
found to have constructive knowledge of status based on
SSA letter, even if employee turns out to be undocumented.
This is an affirmative defense to SSA No-Match letter, but is
not a defense to actual knowledge.

LETTER A

Dear Employee:
The Company was informed on
by a letter fiom the Social
Security Administration that your social security number on file with the Company may be in
error. Please verify that the name and social security number on file in the Payroll Department
exactly matches your name and social security number as they appear on your social security
card to ensure that your social security earnings are properly allocated by the Social Security
Administration. Please let the Payroll Department know whether the social secuity number and
name you have been using at the Company is correct and matches your social security card.
If the social security number or name on file with the Payroll Depaxtment does not
exactly match your social security card, please promptly inform the Company on the enclosed
W-9 and W-4 forms. The Company will report the changes to the Social Security
Administration and verify that the corrected information matches the Social Security
Administration's files.
If the social security number or name on file with the Payroll Department is correct, you
must take appropriate steps with the Social Security Administration to correct any previous
mistalkes or misalfocations regarding social security earnings. It is your responsibility to correct
any previous mistakes. You must contact the Social Security Administration within 90 days
after the date listed above. If you are unable to resolve the issue with the Social Security
Administration within 90 days, you will be required to complete another Form 1-9 to verify that
you are authorized to work in the United States.
In addition, we need all employees to complete a W-9 and W-4 Form. The attached W-9
Form requires that you list your social security number and sign the document verifying that you
are using the correct social security number. The W-4 Form is an employee's withholding
allowance certificate that determines how much federal withholding taxes will be deducted from
an employee" paycheck. These documents will be placed in your personnel file. Please
complete the attached W-9 and W-4 Form and submit it to Payroll by your next payday in the
enclosed envelope. If you do not provide the enclosed forms, the Company is required to
withhold taxes &om your wages as if you were single and have 0 exemptions per 26 U.S.C.
$3402(0(2)(A). An employee may be subject to a $50 penalty imposed by the Internal Revenue
Service under 26 U.S.C. 5 6723 if the employee fails to furnish the correct social security
number to the employer.
Thank you for your cooperation.
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LETTER B

Dear Employee:
Three months ago we were informed by a letter from the Social Security Administration
that your social security number on file with the Company may be in error. We provided you 90
days to resolve the matter with the Social Security Administration. You have not informed us
that the no-match was resolved. Therefore, the Company is required to complete another 1-9 for
you before
You must come to the office and see
before
to complete a Form 1-9. For purposes of completing Section 2 of the 1-9 form,
you may choose which documents to provide from the enclosed list of acceptable documents,
except:
1.

You may not choose to show the Company a document, such as a social security
card, that contains the social security number that the Company has on file that
the Social Security Administration has said may be a mismatch. You may use
any other document that does not contain a social security number on the
document, for example a U.S. Passport or permanent resident alien card.'

2.

If you are using a document off List A, it must contain a photograph. If you are
using one document from List B and one document from List 6, the document
from List B must contain a photograph.

If you are unable to provide the necessary documents to complete the Form 1-9, your
mp'loyment with the Company will be terminated. If you do not have proper authorization to
work in the United States, your employment with the Company will be terminated.
In addition, we need you to complete a W-9 and W-4 Form. The attached W-9 Form
requires that you list your social security number and sign the document verifying that you are
using the correct social security number. The W-4 Form is an employee's withholding
allowance certificate that determines how much federal withholding taxes will be deducted from
an employee's paycheck. These documents will be placed in your personnel file. Please
complete the attached W-9 and W-4 Form and submit it to the Company when you come to
complete your 1-9.
Thank you for your cooperation.
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The hmigation and Customs Enforcement recognizes that the social security number
mismatch will continue to occur after the second Form 1-9 is completed. Please continue to work
with the Social Security Administration to resolve the mismatch on the social security number
that the Company has on file for you.

